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The issues are: (1) whether the Office of Workers Compensation Programs properly
denied appellant’s request for continuation of pay; (2) whether appellant has any disability after
March 10, 1993 causally related to her accepted employment injury; and (3) whether the Office
properly applied the three-day waiting period for temporary total disability compensation under
the Federal Employees Compensation Act.

The Board has duly reviewed the case on appeal and finds that the Office properly denied
appellant’ s request for continuation of pay.

Appellant filed a claim on September 27, 1995 aleging that she injured her ankle in the
performance of duty on March7, 1993. By decison dated December 6, 1995, the Office
accepted appellant’s claim for left ankle strain and found that she was not entitled to
continuation of pay as her claim was not timely filed.

Section 8118 of the Act" provides for payment of continuation of pay, not to exceed 45
days, to an employee “who has filed a claim for a period of wage loss due to a traumatic injury
with his immediate superior on a form approved by the Secretary of Labor within the time
specified in section 8122(a)(2) of thistitle” This latter section provides that “written notice of
injury” shall be given within 30 days.?

In the instant case, appellant filed her notice of injury on September 27, 1995 more than
two years after her alleged employment incident. There is no provision under the Act for
excusing an employee’s failure to file a claim for continuation of pay within 30 days of the
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employment injury.®> Therefore, the Office properly found that appellant was not entitled to
continuation of pay.

The Board further finds that appellant has no disability due to her accepted employment
injury on or after March 10, 1993.

Once the Office accepts a claim, it has the burden of proving that the disability has
ceased or lessened in order to justify termination or modification of compensation benefits.*
After it has determined that an employee has disability causally related to his or her federal
employment, the Office may not terminate compensation without establishing that the disability
has ceased or that it is no longer related to the employment.®> Furthermore, the right to medical
benefits for an accepted condition is not limited to the period of entitlement for disability.® To
terminate authorization for medical treatment, the Office must establish that appellant no longer
has residuals of an employment-related condition which require further medical treatment.’

In this case, the Office accepted that appellant sustained a sprained left ankle due to an
injury in the performance of duty on or about March 6, 1993. Appellant submitted medical
evidence establishing that she was totally disabled on March 9, 1993 and on March 10, 1993 was
released to return to full duty. The employing establishment provided a record of absence
anaysis which indicated that appellant returned to work on March 10, 1993 and continued to
work regular hours through March 19, 1993. Therefore, the Office properly found that appellant
was not disabled on March 10, 1993 due to her accepted employment injury.

Appellant submitted a series of notes from a physician’s assistant dated March 24 to
June 30, 1993 finding that appellant was partially disabled. As a physician’s assistant is not
considered a physician for the purposes of the Act,® these reports do not constitute medical
evidence® and are insufficient to establish any period of disability causally related to appellant’s
accepted employment injury.

In an August 10, 1993 note, a physician, whose signature isillegible, diagnosed left ankle
sprain and recommended restricted activity and no walking. This note is not sufficient to
establish disability due to appellant’s accepted injury six months earlier as it lacks a history of
injury and an opinion on the causal relationship between appellant’s current condition and
disability and her accepted employment injury.
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On August 21, 1993 Dr. J. Antin, a Board-certified internist, noted appellant sustained an
injury in March 1993 and stated appellant had walking restrictions since that date. Dr. Antin
diagnosed ankle sprain and achilles tendinitis. He stated appellant should not walk for prolonged
periods until September 6, 1993. Although this physician indicated familiarity with appellant’s
history of injury, he was not aware of appellant’s work release on March 10, 1993 and her
continued employment duties through March 19, 1993. Therefore, this report lacks the
necessary factual and medical history to establish a period of disability. Dr. Antin also failed to
provide medical rationale supporting continued disability due to appellant’s accepted
employment injury.

On March 10, April 27 and June 22, 1994, a physician, whose signature isillegible, noted
appellant’s chronic left ankle pain and recommended light duty. In the initial note the physician
reported appellant suffered an inversion injury. Appellant’s accepted employment incident did
include an inversion injury, however, the physician did not indicate that appellant’s condition
was work related and did not provide any medical rationale in support of a finding of work-
related disability.

Appellant also submitted a work restriction evaluation. However, this form is not dated
and therefore cannot establish appellant’ s disability for a specific period.

An x-ray report dated May 1, 1996 found soft tissue swelling with no definite
radiographic evidence of afracture. This report does not address disability due to the accepted
condition.

Dr. Gregory L. Wiemken, a podiatrist, completed a report and diagnosed sprain of the left
medial collateral ankle. He noted the history of injury, but failed to provide an opinion on any
disability causally related to appellant’ s accepted employment injury.

As there is no well-rationalized medical opinion evidence establishing continuing
disability causally related to appellant’ s accepted employment injury, the Office properly denied
her claim.

The Board further finds that the Office properly applied the three-day waiting period for
temporary total disability compensation under the Act.

Section 8117 of the Act™® provides, “An employee is not entitled to compensation for the
first 3 days of temporary disability except -- (1) when the disability exceeds 14 days; (2) when
the disability isfollowed by permanent disability; or (3) as provided by section 8103 and 8104 of
this title.” Section 8103 of the Act refers to the payment of medical expenses, while section
8104 refers to vocational rehabilitation expenses.

The Board has consistently construed section 8117(1) to require three waiting days when
a period of work-related disability does not exceed the statutory period, which currently is
reflected in the statute as a 14-day period. Because appellant has not demonstrated disability
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prior to March 6, 1993, nor has she demonstrated disability for more than a 14-day period, sheis
not entitled to disability for the period March 6 to 9, 1993. Accordingly, the Office properly
applied the three-day waiting period for temporary total disability under section 8117(1) of the
Act.

The October 17, 1996 and December 6, 1995 decisions of the Office of Workers
Compensation Programs are hereby affirmed.
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